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DETAILED ACTION 
Status of the Application 

1. In response to the office action filed on 10/22/2007, the current status of the 
application are as follow: claim 1-20 are still pending. No claim has been cancelled or 
withdrawn. 

Claim Objections 

2. Claim 1-4 are objected to because of the following informalities: Claim 1-4 contain a 
plurality of elements or steps that are not separated by a line indentation. When a claim sets 
forth a plurality of elements or steps, each element or step of the claim should be separated by 
a line indentation. See 37 CFR 1.75 and MPEP 608.01(i)-(p). Appropriate correction is 
required. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claim 1, 3-9, 12, 17 and 19-20 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shea US 7,056,265 in view of Watterson et al US 2002/0022551. 
Claim 1 and 8: Shea provides a teaching of obtaining advise pertaining to performance of an 
exercise, the method comprising the steps of: accessing a central site via a network (see col. 
5:3-20); visiting a physical location related to a fitness-related activity (see FIG 13A item 304 
and col. 21:1-11); providing information identifying the location to the central site (see col. 
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10:50 - col. 1 1:5) and receiving advise via the network from the central site pertaining to the 
fitness related activity (see FIG 16D, FIG. 12, col. 17:27-45). 

While the Shea reference provide the teaching of receiving an advice from the network; it is not 
clear if the advice given in the Shea reference is a live advice from a personal advisor. However, 
the Watterson reference provides a teaching of receiving a live advice from a personal advisor 
(see Watterson paragraph 82 and 76). Therefore it would have been obvious to include the 
feature of receiving a live advice from a personal advisor, as taught by Watterson, because it 
would enable the user to enable the trainer to modify the exercise content to suit the user (see 
paragraph 21-23). 

Claim 3: Shea provides a teaching of obtaining advise pertaining to performance of an 
exercise, the method comprising the steps of: accessing a central site via a network (see col. 
5:3-20); visiting a physical location at which at least one exercise apparatus is present (see FIG 
13A item 304 and col. 21:1-11); providing information identifying the location to the central 
site (see col. 10:50 - col. 11:5); providing information identifying at least one exercise 
apparatus present at the location to the central site (see FIG. 13A item 302a and 302b) and 
receiving advise via the network from the central site pertaining the use of the exercise 
apparatus (see FIG 16D, FIG. 12, col. 17:27-45). 

While the Shea reference provide the teaching of receiving an advice from the network; it is not 
clear if the advice given in the Shea reference is a live advice from a personal advisor. However, 
the Watterson reference provides a teaching of receiving a live advice from a personal advisor 
(see Watterson paragraph 82 and 76). Therefore it would have been obvious to include the 
feature of receiving a live advice from a personal advisor, as taught by Watterson, because it 
would enable the user to enable the trainer to modify the exercise content to suit the user (see 
paragraph 21-23). 

Claim 4: Shea provides a teaching of obtaining advise pertaining to performance of an exercise, 
the method comprising the steps of: accessing a physical location associated with an activity 
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network (see FIG 13A item 304 and col. 21:1-11); accessing a central site via a network (see 
col. 5:3-20); providing information identifying the location to the central site (see FIG. 13A item 
302a and 302b) and receiving advise via the network from the central site pertaining to the 
activity (see FIG 16D, FIG. 12, col. 17:27-45). 

While the Shea reference provide the teaching of receiving an advice from the network; it is not 
clear if the advice given in the Shea reference is a live advice from a personal advisor. However, 
the Watterson reference provides a teaching of receiving a live advice from a personal advisor 
(see Watterson paragraph 82 and 76). Therefore it would have been obvious to include the 
feature of receiving a live advice from a personal advisor, as taught by Watterson, because it 
would enable the user to enable the trainer to modify the exercise content to suit the user (see 
paragraph 21-23). 

Claim 5: Shea provides a teaching where the method is related to a fitness related activity (col. 
15:45-53). 

Claim 6: Shea provides a teaching where the advice pertains to the performance of the activity 
(see col. 16:10-20). 

Claim 9: Shea does not provide a teaching where the central site arranges for a personal 
advisor to directly contact the user. However, the Watterson reference provides a teaching 
where the central site can arrange for a personal advisor to contact the user (see paragraph 58 
where the user can use the system to perform direct communication with a trainer). ). 
Therefore it would have been obvious to include the feature of receiving a live advice from a 
personal advisor, as taught by Watterson, because it would enable the user to enable the 
trainer to modify the exercise content to suit the user (see paragraph 21-23). 
Claim 12: Shea does not provide a teaching where the exercise apparatus is provided with a 
camera which enables the user advisor to observe the user's performance on the exercise 
apparatus. However, the Watterson reference provides a teaching of an exercise apparatus 
with a camera which enables the user advisor to observe the user's performance on the 
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exercise apparatus (see paragraph 82-83). Therefore it would have been obvious to include the 
feature of an exercise apparatus with a camera which enables the user advisor to observe the 
user's performance on the exercise apparatus, as taught by Watterson, because it would enable 
the user to enable the trainer to modify the exercise content to suit the user (see paragraph 21- 
23). 

Claim 17, 19-20: The Shea reference does not provide a teaching where the advice is provided 
upon payment of a per-use or a periodic fee. However, the Watterson reference provides a 
teaching where the advice is provided upon payment of a per-use or a periodic fee (see 
Watterson paragraph 192-194). Therefore, it would have been obvious to one of ordinary 
skilled in the art to include the feature of where the advice is provided upon payment of a per- 
use or a periodic fee, as taught by Watterson, since it allows the system to effectively calculate 
the user's service usage and its corresponding fee (see paragraph 194). 

5. Claim 7 rejected under 35 U.S.C. 103(a) as being unpatentable over Shea US 
7,056,265, in view of Watterson et al US 2002/0022551 and further in view of Primus. 
Claim 7: The Shea and Watterson do not provide an explicit teaching where the advice that 
discourages engagement in an activity. However, Primus. provides a teaching of advice that 
discourages engagement in an activity (see Page 2 bullet number 2-4). Therefore, it would have 
been obvious for one of ordinary skilled in the art to include the feature of advice that 
discourage engagement in an activity, as taught by Primus, into the system of Shea because it 
would enable the system to instruct user by discouraging bad practice /technique during the 
exercise that can lead to injury (see Page 2 bullet number 2-4). 



6. Claim 2, 10-11, 14 and 18 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mault US 2002/0055857, in view of Watterson et al US 2002/0022551 
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Claim 2 and 10: Mault provides a teaching of obtaining advice pertaining to consumption of at 
least one food or beverage, the method comprising of: accessing a central site via a network 
(paragraph 40); visiting a physical location at which at least one food or beverage is served (see 
paragraph 39); providing information identifying the location to the central site (see paragraph 
41); receiving advise via the network from the central site pertaining to consumption of at least 
one food or beverage served at the location (see paragraph 39). 

The Mault reference does not provide the teaching of receiving an advice from the network. 
However, the Watterson reference provides a teaching of receiving a live advice from a personal 
advisor (see Watterson paragraph 82 and 76). Therefore it would have been obvious to include 
the feature of receiving a live advice from a personal advisor, as taught by Watterson, because 
it would enable the user to enable the trainer to modify the exercise content to suit the user 
(see paragraph 21-23) and enable the trainer to motivate the use (see paragraph 9). 
Claim 11: The Mault reference does not provide a teaching where the personal advisor is an e- 
coach. However, the Watterson reference provides a teaching where the personal advisor is an 
e-coach (see paragraph 61). Therefore it would have been obvious to include the feature of 
receiving a live advice from a personal advisor, as taught by Watterson, because it would 
enable the user to enable the trainer to modify the exercise content to suit the user (see 
paragraph 21-23) and enable the trainer to motivate the use (see paragraph 9). 
Claim 14: The Mault reference provides a teaching where the location is provided by 
determining the user's GPS coordinate while user is at the location (see paragraph 41). 
Claim 18: The Mault reference does not provide a teaching where the advice is provided upon 
payment of a per-use or a periodic fee. However, the Watterson reference provides a teaching 
where the advice is provided upon payment of a per-use or a periodic fee (see Watterson 
paragraph 192-194). Therefore, it would have been obvious to one of ordinary skilled in the art 
to include the feature of where the advice is provided upon payment of a per-use or a periodic 
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fee, as taught by Watterson, since it allows the system to effectively calculate the user's service 
usage and its corresponding fee (see paragraph 194). 

7. Claim 13 and 15-16 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shea US 7,056,265 in view of Watterson et al US 2002/0022551 and further in view of 
Mault US 2002/0055857. 

Claim 13 and 15-16: While the Shea reference provides a teaching of utilizing the location of 
the user; the Shea reference is silent in providing a teaching where the location is provided by 
determining the GPS coordinates while the user is at the location. However, the Mault 
reference provides a teaching where the location of the user can be obtained by determining a 
GPS coordinate (see paragraph 41). Therefore, it would have been obvious to one of ordinary 
skilled in the art to include the feature of the location is provided by determining the GPS 
coordinates while the user is at the location, as taught by Mault, since it enables the Shea 
system to accurately detect the user's location. 

Response to Arguments 

8. Applicant's arguments with respect to claim 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Utama whose telephone number is (571) 272-1676. 
The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezutto can be reached on (571)272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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